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YK 342.9
B. H. Kproxos
ooyenm kagedpwl aomunucmpamueHol oeamenvrocmu OB/
gaxynemema munuyuu Axaoemuu MBJ] (benapycs)

CPOK PACCMOTPEHHS JIEJIA
OB AIMAHUCTPATABHOM MTPABOHAPYIIEHWN,
COBEPHIEHUE KOTOPOT'O BJIEYET
AJIMAHUCTPATUBHBINA APECT WA JENOPTAIIAIO:
MMPOBJEMHBIE ACITEKTBI

B cootBercTBHM C 4. 2 cT. 11.2 [TUK0AII geno 06 aAMUHUCTPATUBHOM TIPaBO-
HapyleHW!, COBEPIICHUE KOTOPOro BlleYeT aAMUHHUCTPATUBHEIN apecT Wid AeHop-
Tallli0, pacCMaTpUBAeTCA B JCHBL IOIy4eHUs MPOTOKoJIa 00 aIMUHUCTPATUBHOM
IIpaBOHAPYIIEHUN U IPyTUX MaTepualioB Jiesia, HO He mo3aHee 48 4acoB ¢ MOMEHTa
aIMUHUCTPATUBHOTO 3ajJiepXKaHusl B Ciydae, €Clld Takoe 3aJepkaHue OBUIO ocCy-
IIECTBJIEHO U JIMYHOCTh 33JepXaHHOro ycraHomieHa. CienoBaTelbHO, MaKCUMAallb-
HBII CPOK paccMOTpeHus Nena 00 aJMUHUCTPATUBHOM IMpPaBOHAPYINEHWH B JaHHOM
cIydae COCTaBJIseT He mo3Hee 48 acoB ¢ MoMeHTa 3aaepxanus. CorjacHo 1. 1 4. 2
cT. 8.4 TIMKoAIl Ha cpok cBhIIe 3 yacoB, HO He Gonee YeM Ha 72 9aca, MOXKET OBITh
3a/Iep)kKaHo (PU3UIECKOoe JIMIO, €CIIM €My BMEHSETCd B BHHY COBEPIICHHE aIMUHU-
CTPaTUBHOTO NpPaBOHAPYIIEHHUS, 32 KOTOPOE B KadecTBE aJMHUHHUCTPATUBHOIO B3bIC-
KaHUs TIPelyCMOTPEHBI aIMAHUCTPATUBHBIN apecT mubo nenopranud. CregoBareis-
HO, MAaKCUMAaJIbHBIA CPOK aJMHUHUCTPATHBHOrO 3aJlepKaHWsA B JAaHHOM ClIydae co-
craBisieT 72 daca. B mpaBonmpUMeHUTENBHON ACATENHBHOCTA OPraHOB, BEXYIIUX al-
MUHHCTPATHBHEIN TIPOIlecC, HEPEIKO BO3HUKAIOT CIIEAYIOIIHE BOIPOCH: 1) COOTHO-
[IEHUE TONOXKEHUH 3aKOHa, MPEeAyCMOTPEHHBIX 4.2 cT. 11.2 m m. 1 4. 2 cr. 8.4
ITMKoAII; 2) ncaucneHne CpoKoB pacCMOTPEHHUS Jiena 00 aiMHUHUCTPATHBHOM IIpa-
BOHAPYIIIEHUH B CITy4ae, €CIIU MOCIeHUN JeHb POolLlecCyalbHOT0 CPOKa MPUXOAUTCS
Ha Hepabo4mii 1eHb.

JleficTBUTENBHO, B yKa3aHHBIX CTaThAX pedb MJET O CPOKaxX, TEM HIM WHBIM
00pa3oM CBf3aHHBIX C aIMHHHCTPATHBHBIM 3aJIpKaHAEM 3a aIMHUHUCTPATHBHBIC
[IpaBOHAPYIIEHMS, COBEPIIIEHNE KOTOPBIX BII€YET aIMUHUCTPATUBHBINA apecT WM Je-
nopraumo. OpHako 4. 2 cr. 8.4 [IMKoAIl pernaMeHTHpPYeT CPOKHA aqMUHUCTPATUB-
HOTO 3ajJiepXkaHusd ¢u3mdecKkoro auma, a 4. 2 ct. 11.2 TIMKoAIl — cpok paccMmotpe-
HUSA Jena 00 aIMUHHACTPAaTUBHOM IipaBoHapymeHun. [Ipu 3ToM, HECcMOTps Ha TO, YTO
B 4. 2 cT. 11.2 TIMK0AII umeercqa cceuika Ha 11. 1 4. 2. ct1. 8.4 I[IMKO0AII B yactu an-
MUHHCTPATHBHOTO 3aJlep)KaHUA, caM 1o cebe MpoUecCyalbHbIi CPOK JaHHOM MEPHI
obecriedeHns aAMUHHACTPATHBHOIO TpoIecca HE 3aBHCHT OT CPOKa PacCMOTPEHHS
nena o0 aIMHHHCTPAaTHBHOM IpaBoHapymeHud. IIpu aToM cormacHo 1. 6 4. 2 cr. 8.2
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ITMKoAII ogHoit u3 neneit aAIMUHUCTPATUBHOTO 3aJIepKaHus QU3NIECKOTo UL SIB-
nseTcs obecrieueHre UCTIOMHEHUS aIMAHUCTPATUBHOTO B3LICKAHUS B BUJE aIMUHU-
CTPaTUBHOTO apecTta WiH Jenoptanuu. ClemoBaTelbHO, aMAHUCTPATUBHOE 3a1ep-
JKaHUe MPUMEHIEeTCS He TOIBKO A0 pacCMOTpeHUs Jiefia 00 aqMUHUCTPATUBHOM IIpa-
BOHApPYIICHUU, HO U IIOCIE €r0 PacCMOTPEHUs IS peau3alliy yKa3zaHHOU Lieiu.
ITpu 3TOM B cIydae Ha3HaUYeHUS JeropTanuu corinacHo 4. 7 cT. 8.4 IIUKoAll u B ue-
asx obecreueHUs ee UCMONHEHUS (QU3UUYecKoe JUI0, B OTHOUIEHUH KOTOPOTO IpH-
MEHEeHa JeNopTallis, C CAHKIIUHU MIPOKypopa MOXeT OBIThH 3aJlepKaHO Ha CPOK, HEOO-
XOIUMBIN JJIsi UCIIOIHEHUS TIOCTAHOBJIEHUS O AemopTanuu. JlaHHOe 06CTOsSTENRCTBO
CBHAETEIBCTBYET O BO3MOXKHOCTH IPUMEHEHHS aIMUHUCTPATHBHOIO 3aJep:KaHus
TIOCJIe PACCMOTPEHU Jiea 00 aAMUHUCTPATUBHOM IPAaBOHAPYIIEHUH.

B cnydae HalOX€HHsS agMUHUCTPATUBHOTO B3LICKAaHWA B BHJE aJAMUHUCTpA-
THBHOT'O apecTa B OTHOIIEHUH JIUIIa MOXeT ObITh MpUMeHeHa Takad Mepa obecrieue-
HUS IIpollecca, KaK aJIMUHUCTPATUBHOE 3ajiep:kaHue. B aToM ciy4yae agMuHUCTpa-
TUBHOE 33JiepKaHue IMPUMEHSETCS M0CJIe BBIHECEHUS MOCTAaHOBICHUS O HAJIOXEHUU
aIMHUHUCTPATUBHOIO B3BICKAHHS U 10 Hadajla UCIIOJIHEHUS aIMUHUCTPATABHOIO ape-
cra. O MIpUMEeHEHNN aIMUHUCTPATABHOTO 3aJep>KaHus MMOCIIe HAIOKEHUS B3BICKaHMS
CBHETENBCTBYET IoyokeHue 4. 8 cT. 8.4 ITMKoAIl B KOTOpoM yKazaHO, 4TO B Iie-
X oOecTnedeHus UCIIOHEHUS aJMUHICTPATUBHOTO B3LICKaHNS B BHJIE aJMUHHUCTpa-
THBHOTO apecTa, Ha3HAYeHHOro Ha CPOK He cBhme 10 CyTOK, CpOK aIMHUHUCTPATHB-
HOTO 3aJiep)KaHusl He JOMKEH ITPEBHIIATH CPOKA YK€ HA3HAYEHHOIO aJIMWUHUCTpa-
TUBHOTO apecta. ClieJoBaTeNsHO, TIOCIEe PACCMOTPEHHS Jiena 00 aqMUHUCTPATHBHOM
IIpaBOHAPYIICHUW W JO MOMEHTa Hadana OTOBIBaHHMS aJMHHHCTPATUBHOTO B3BICKa-
HUS B BHJI€ aIMUHUCTPATHBHOTO apecTa B OTHOIICHUHW JUIA MPUMEHSAETCS aMUHU-
CTpaTUBHOE 3a7iepKaHue.

CormnacHao cT. 1.4 TTIMKoAIl nporneccyanbHbIi CpoK — IIEPUOJ BPEMEHHU, KOTO-
pBIi HAYMHAETCSA Ha CICAYIOIIUNA JEHB MOCIe KaleHAAapHOW AAThl WM HACTYIUICHUS
COOBITHSA, KOTOPEIM OMNPEENICHO €ro HaJyallo, 1 OKaHIMBAaeTCs B JACHb HACTYIUICHUS
COOTBETCTBEHHO JIAThI WU COOBITHA. EClM moce it AeHb MpoLeccyallbHOTO CPOKa
IIPUXOAUTCS Ha HepaOoUdril JeHb, TO TIOCIEIHUM JTHEM CPOKa CIMTAETCS MEPBBIH Cle-
DYoMK 3a HUM paboduil JeHb, KpOMe CIIydaeB MCUUCIICHHS CPOKOB IIPH 3aiepiKa-
HUW, aAMUHHACTPAaTHBHOM apecTe, KPaTKOCPOYHOM BEIE3[Ie aAMUHHUCTPATHBHO ape-
CTOBAHHOT'O 3a IMpeAebl MecTa OTOBIBaHUA aIMUHHCTPAaTHBHOTO apecTa. TakuMm 00-
paszoM, MOCIEeAHUI JeHb CPOKAa, KOTOPBIM IMPHXOAWTCS HA HepabodWil JIeHb, TOJIHKO
IIpH 3a7ep KaHuy, aIMHUHUCTPATUBHOM apecTe, KpaTKOCPOYHOM BEIE3/I€ aAMUHUCTPA-
TUBHO apeCTOBAaHHOTO 3a IIpeIeNbl MecTa OTORIBaHUS aAMUHHUCTPATUBHOTO apecTa He
IIEPEHOCHUTCS Ha IMEPBHIH CIeAYIOMMA 32 HUM pabouunii 1eHb. B TO ke BpeMs Cpok
paccMOTpeHHs Jiena 00 aIMWUHHCTPATUBHOM IIPaBOHAPYIICHUH HE OTHOCHUTCA K JlaH-
HBIM CPOKaM, XOTS B ClIydae pacCMOTpPEHHS Jena 00 afMHUHWCTPAaTHBHOM IIpaBOHa-
pYILIEHUH, COBEpIICHWE KOTOPOro BIEYET aAMHUHUCTPATHBHBIA apecT WiId AenopTa-
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ITAI0, MOXKET OBITH CBSI3aH C 3ajepkaHueM juna. OqHaKo NpU UCUUCIEHUH CPOKa B
JaHHOM cIIydae pedb UAET He O CPOKe 3aJepiaHus, a 0 CPOKe pacCCMOTPEHHs Jiena 00
aIMHUHHUCTPAaTUBHOM IIpaBoHapymeHuu. CregoBaTensHO, MOCHEeOHUNW OEHb CpoKa
paccMoTpeHus nena 00 aIMUHUCTPATUBHOM IIPaBOHAPYIIEHUN MOXET OBITH MepeHe-
CEeH Ha MepBrIi pabouuii 1eHb. B To e BpeMs MOCIeIHU TeHb CpoKa CaMoro aaMu-
HUCTPATUBHOTO 3aJiepKaHus (PU3MUECKOro JIHila He MOXeT OBITh MepeHeceH Ha Iep-
BEI pabounii eHs (MaKCUMAaIBHEIM CpoK 3aaepxkanHus 1o 4. 2 cT. 8.4 TIMKoAIl ue
IOJDKEH TIpeBBIMIATh 72 Jaca).

Ha ocHOBaHUH HU370)KEHHOT'O MOXHO CIIeNaTh CIIEIYIOIIIe BEIBOBI:

1. ITonmoxenus 3akoHa, IpegycMoTpeHHble 4. 2 cT. 11.2 u n. 1 4. 2 cT. 8.4 I1U-
KoAIl, He npoTuBOpeUYUT APYr APYTY, T. K. 4. 2 cT. 8.4 ITMKoAII pernameHTupyet
CPOKM aJIMUHUCTPATUBHOTO 3ajep:kaHus puamdeckoro juia, a 4. 2 cr. 11.2 ITHKo-
ATl — cpok paccMoTpeHus Jena 00 aqMUHUCTPAaTUBHOM TipaBoHapymerun. [Ipu stom
IIocJie pacCMOTpeHus Jiela 00 aqMUHUCTPATUBHOM IIpaBOHAPYIIEHUH U JO MOMEHTa
Hayajia OTOBIBAHUS AJIMUHHUCTPATHBHOIO B3LICKAHWS B BHAE aIMUHUCTPATUBHOTO
apecTa B OTHOIICHUH JUIa IPUMEHIETCS afMUHUCTPAaTHBHOE 3aJep:KaHue.

2. CornacHo ct. 1.4 ITMKoALII, ecitu mocinegHuii JeHb NPOLECCYaTIBHOr0 CpOKa
paccMOTpeHus Aelia 00 aIMUHUCTPATHBHOM NPaBOHAPYIIEHUH IIPUXOAUTCA Ha Hepa-
604Hii JeHb, TO MMOCIETHUM JHEM CPOKa CIMTACTCS IEePBHIN CIIEIYIOITHi 3a HUM pa-
6oumit nens. CrieoBaTeNsHO, MOCIEAHNN I€Hb CPOKA pAaCCMOTPEHHUS ena 00 aqmu-
HUCTPATUBHOM IPABOHAPYIIEHUH MOXET OBITh MepeHeCeH Ha MepBhIi paboduii JeHb.
JlanHOe ToNnoXeHWue He MPUMEHAETCS IPU UCYUCICHUM CPOKa aJMUHUCTPATUBHOTO
3a/iep)kaHus HPU3MIECKOTO JINIIA.
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